Agency Worker Regulations 2010
Frequently Asked Questions

What are the Agency Worker Regulations 2010?

The Agency Worker Regulations 2010 came into force on 1 October 2011 and gives Agency workers (or temps) improved employment rights from their 1st day on assignment and further rights after a 12-week qualifying period.

What improved rights will Agency Workers have from day 1?
From day 1 Agency workers will have access to the same on site facilities as comparable employees such as cantering outlets, gyms, nurseries, car parking, library and access to job vacancies.  Please note, Agency workers are entitled only to those collective facilities and amenities of a comparable worker and this does not mean they are given enhanced rights.
What do I need to have in place when I take on an Agency Worker?
Arrangements have been put in place for Agency workers to access the relevant facilities and this is summarised in a Welcome Note.  From day 1 of an Agency workers assignment, they can access the same on site facilities as comparable employees such as catering outlets, gyms, nurseries, car parking, library and access to job vacancies.  Where charges or waiting lists are in place for staff accessing these facilities, these will also apply to Agency workers.  You should give a copy of the Welcome Note to the Agency Worker on the first day of their assignment with the University. 
What improved rights will Agency Workers have from Week 12?

After completion of the week 12 qualifying period, Agency Workers will be entitled to equal treatment with a comparable employee of the University in relation to:
· Basic pay;
· Working time duration;

· Night work;

· Rest periods;

· Rest breaks;
· Contractual annual leave.

Are Agency workers eligible for the same terms and conditions as permanent staff?

No.  Agency workers are not eligible for occupational sick pay, occupational pensions, maternity, paternity or adoption pay, redundancy pay, payment for time-off for trade union duties and bonuses which are not directly linked to the contribution of the individual. 

What happens after the 12-week qualifying period?

The Agency may ask you to provide details of enhanced benefits after 12 weeks qualifying service, such as comparable hourly rate of pay for the same job at the University, enhanced rate of pay for working overtime, etc.  If you need guidance and help with this, please contact your College/US HR team.  You will also need to ensure relevant shift allowances are paid as well as providing the same terms and conditions relating to the Working Time Regulations 1998.  This means your Agency workers should not be expected to work a longer working week than that of a comparable worker.  Agency workers should also be allowed the same rest breaks and rest periods as a comparable worker.
What about Agency workers who have been working at the University prior to 1 October 2011?
Agency workers who are already working at the University will start to accrue their 12-week qualifying period on 1st October 2011.  Qualification for rights under these Regulations does not apply retrospectively.
How does an Agency worker reach the 12 week qualifying period?

It is triggered by the Agency worker working in the same job with the University for 12 calendar weeks.  Calendar weeks will be accrued regardless of how many hours the worker does on a weekly basis.  Therefore, even if the Agency worker is at the University for a couple of hours a week, it will still count as a week and they will still be entitled to equal treatment after 12 calendar weeks. The 12 week period does not need to be continuous.  Certain breaks will pause the time during which the worker accrues service and he or she will resume accumulating service on return from the break.
What will cause the qualifying period to pause?

Absences during which the qualifying period will pause are those due to:

· breaks between assignments of not more than 6 weeks;

· jury service of up to 28 weeks;

· sickness absence of up to 28 weeks;

· annual leave;

· organisational “shut-down” (e.g. Christmas closure);

· industrial action.
Absences that fall outside those detailed above will normally have the effect of

breaking service.
What will NOT cause the qualifying period to pause?

If an Agency worker is absent for a reason related to pregnancy or maternity during a protected period or due to maternity, paternity or adoption leave, the 12-week qualifying period will continue to accrue throughout the absence period.
Can the qualifying period be re-set?

Yes.  The Qualifying period can be re-set if an Agency worker moves to a substantially different role.

Can I request another Agency worker after 11 weeks service to avoid the 12-week qualifying service?
If you have a requirement that could last for more than 12 weeks you should consider alternatives that may be more cost effective.  For example, offering a fixed term contract or finding out if any part-time staff may want to work extra hours to cover for the vacancy.  Ending an Agency workers assignment to avoid them accruing more than 12 weeks service may be seen as a breach of the Regulations, known as Anti-Avoidance Provisions.  This could put the University at risk of an Employment Tribunal. 

Can I have breaks from using Agency workers if there is no work?

Yes.  If you have no work for the agency worker for, say 2 weeks, you can let them go and request them back with you have more work.  For example in between Christmas and New Year.  This will “stop the clock” in terms of qualifying service.

Do Agency workers get paid for holidays?
Most Agencies will pay their workers 28 days leave per year which is the statutory minimum.  After reaching the 12 week qualifying period with the University, Agency workers will be eligible for 29 days leave and this will increase to 31 after 6 month’s service plus Public Holidays.  The Agency worker will accrue an entitlement to annual leave and public holidays and their hourly rate of pay will be increased to reflect this.

What do I do if I have an Agency worker who is pregnant?

The Agency Worker must firstly, notify the Agency and then the University, in writing, of her pregnancy.  You should carry out a Risk Assessment and complete a Pregnant Workers Assessment form and forward this to the Safety Co-ordinator in your School/Institute/Service.  You should give the Agency worker time off for ante-natal appointments and this is paid for by the Agency.  You should keep a record of when appointments are taken so that you can check the invoice when you receive it.

Will I have to pay Agency workers Maternity/Adoption pay?

No.  This is paid by the Agency.

How do Agency workers get paid?
They are paid by the Agency and this is triggered by completion of a timesheet by the Agency worker, which you should sign and keep a copy for your records.  The Agency will then send you an invoice for the hours the Agency worker has worked for you.
What will happen if I do not follow the requirements of the Regulations?

As a good employer the University is committed to complying with the Agency Worker Regulations and the process laid out should be followed to ensure that this is the case.  If the Regulations are breached, the University is at risk of being taken to an Employment Tribunal. 

